IPR Basics (Patents, Trademarks) and
Ethical Considerations of Business

1. Introduction to Intellectual Property Rights

Intellectual Property Rights (IPR) refer to the legal rights granted to creators
and inventors to protect their intellectual creations. These rights provide
exclusive authority to the owner to use, produce, and commercialize their
innovations or creative works. Intellectual property is a valuable intangible
asset, encompassing inventions, literary and artistic works, symbols, names,
images, and designs used in commerce. The foundation of IPR lies in
promoting innovation, creativity, and fair competition by ensuring creators
receive due recognition and economic benefits for their contributions.

2. Objectives and Importance of IPR

The primary objective of IPR is to encourage innovation and creativity by
granting exclusive rights to creators. These rights incentivize research and
development and foster an environment conducive to technological
advancement. IPR also ensures legal protection against infringement,
helping maintain market integrity and consumer trust. In a globalized
economy, IPR promotes foreign investment, facilitates technology transfer,
and strengthens the knowledge-based economy.

3. Advantages and Disadvantages of IPR
Advantages:

- Provides legal protection to innovators and creators.

- Encourages research, innovation, and artistic creation.
- Enhances business competitiveness and brand value.
- Promotes economic growth and foreign investment.

- Allows monetization through licensing or franchising.

Disadvantages:

- High cost and complexity in registration and enforcement.
- Limited duration of protection leading to expiration.
- Potential misuse or monopolization of knowledge.



- Enforcement difficulties in developing countries.
- Restricts access to knowledge in certain cases.

4. Components / Types of IPR

4.1 Patents

A patent is an exclusive right granted for an invention, which may be a
product or process that provides a new way of doing something or offers a
new technical solution to a problem. The Patents Act, 1970 governs patent
laws in India. To obtain a patent, an invention must be novel, involve an
inventive step, and be industrially applicable.

4.2 Trademarks

A trademark is a distinctive sign or symbol used to identify goods or services
of a particular enterprise, distinguishing them from others. It can include
words, logos, or combinations thereof. In India, trademarks are regulated by
the Trade Marks Act, 1999. Registration provides the proprietor with
exclusive rights and protection against unauthorized use.

4.3 Copyrights

Copyright protects original literary, artistic, and musical works,
cinematographic films, and sound recordings. The Copyright Act, 1957
governs copyright protection in India. It provides creators exclusive rights to
reproduce, distribute, and communicate their work to the public. The
protection period usually extends for the lifetime of the author plus sixty
years after death.

4.4 Industrial Design

Industrial Design refers to the aesthetic aspect of an article — its shape,
pattern, or configuration. The Designs Act, 2000 protects the visual
appearance of objects that appeal to the eye. Registration grants exclusive
rights to apply the design to the article in the class it is registered under.

4.5 Geographical Indications (Gls)

A Geographical Indication identifies goods originating from a specific
location where a given quality, reputation, or characteristic is essentially



attributable to its geographical origin. Examples include Darjeeling Tea and
Banarasi Saree. The Geographical Indications of Goods (Registration and
Protection) Act, 1999 governs such rights.

4.6 Trade Secrets

Trade secrets refer to confidential business information that provides a
competitive edge. They include formulas, processes, designs, and business
strategies. In India, trade secrets are protected under contractual and
common law, as there is no specific statute.

4.7 Protection of Plant Varieties

The Protection of Plant Varieties and Farmers’ Rights Act, 2001 provides
exclusive rights to breeders of new plant varieties. It encourages the
development of new varieties while recognizing farmers’ contributions in
conserving and improving genetic resources.

5. Legal Provisions and Acts

Indian IPR framework includes several statutes such as the Patents Act,
1970; the Trade Marks Act, 1999; the Copyright Act, 1957; the Designs Act,
2000; and the Geographical Indications of Goods Act, 1999. At the
international level, India is a signatory to agreements like the TRIPS
Agreement, the Paris Convention, and the Berne Convention, aligning its
domestic laws with global standards.

6. Registration Process for Major IPRs

6.1 Patent Registration Process

1. Conduct patent search.

2. File patent application (provisional or complete).
3. Publication of application after 18 months.

4. Request for examination.

5. Examination and objections (if any).

6. Grant of patent upon approval.

7. Maintenance through periodic renewals.

6.2 Trademark Registration Process



1. Trademark search and selection.

2. Filing of application with appropriate class.
3. Examination by Trademark Office.

4. Publication in the Trademark Journal.

5. Opposition period (if no objection).

6. Registration and issuance of certificate.

6.3 Copyright Registration Process

1. Submit application with work details.

2. Payment of prescribed fee.

3. Examination by the Copyright Office.

4. Objection handling (if any).

5. Registration and issuance of certificate.

6.4 Industrial Design Registration Process

1. Prepare and submit application with representations of design.
2. Examination for novelty and originality.

3. Publication in the Patent Office Journal.

4. Registration and certificate issuance.

6.5 Geographical Indication Registration Process

1. Application by association of producers.
2. Preliminary scrutiny and examination.
3. Publication in Gl Journal.

4. Opposition (if any).

5. Registration and certificate issuance.

7. Connection Between IPR and Business Ethics

IPR and business ethics are intrinsically connected as both aim to promote
fairness, integrity, and accountability in commercial practices. Ethical

business conduct demands respect for intellectual creations and

discourages counterfeiting, plagiarism, and infringement. Companies
adhering to ethical IPR practices enhance brand reputation and trust, while
unethical behavior can lead to legal and reputational consequences.

Upholding IPR is, therefore, a key component of corporate social
responsibility and sustainable business operations.



8. Recent Developments and Case Examples

India has modernized its IPR regime to align with global standards.
Initiatives such as the National IPR Policy and digitization of IP offices have
streamlined registration processes. Landmark cases like Novartis AG v.
Union of India (2013) highlighted the balance between innovation and public
interest. Increased awareness and enforcement mechanisms continue to
strengthen IPR protection in the country.
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